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Sanuel G. Chia 
2450 Lake Street §2 
San FiwicisQO Ck 94121 
415 379 9137 



Unitfjd States District Coxirt 
NortJiem District of California 







Samiel G. Gua 



Case no. 
9 U.S.C. 



C99 0027 VEW 

§12 liotice of notion 



to vacate 

Hearii^ Date: April 3D 1999 

Hearing IlourilO'.oO a.m.. 



petitioneiVclaijiiant 

V. 

Fioelity Investment a]<a Fidelity 
Bixjkex'^d^e Services Inc. 

appellee/respondent 

To: Respondsnt/appellee Fidelity Investment d]<a Fidelity Brokerage Services Inc and ils 
Attorneyy of I'scorci; /^\ 

ivotloe is hereby given tl.at on Friday, April 30 1999 at 10:30 A.M. or as soon \ 
thereafter as this matter may be heard in tlie Courtrocra of the Hbror^le Walkei\, U-S- 
Dis-trict Court 450 Golden Gate Ave 17th floor San iipancisco California, claimaiit/petitioner 
villi iDove the court for an order to vacate a1^srd rendered on Dec. 16, 1998 in }iP£D (National 
i\ssociation of Security Dealers Inc) 525 liarket Street 3/floor 2ari rrancisco California 
pursuant to 9 U.S.CA. § 10 (a) (1) and (4). 

TJ-iis inotion is further supported by petitioner's declarations, evidence and the 
related pleadings in rJASD nations and FRCP § 50 (b) and r/iernorandum of points authorities 
cited in Yds motion. "" 



By: 



^^affluel G, Cl'aa / 



claisnant/petitioner 
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Scimael e. Chia 
2h50 Lake Street #2 
San Francisco C/v 94121 
415 379 9137 



United States District Court for Wortl-iem Distnkct of California 

Eairnel 6. Ctiia 

clainBHt/petitioner ' ^? ^- 9? 0021 VRI-/ 

V, " petitioner's insnorendum of point 

Fidelity Investment aks Fidelity authorities and declaration in 

Brokerage Services Inc, support of iiis motion to vacate 

respondent/appellee 1^® ^^'^ board's decision dianiss- 

ing petitioner's claim MSD case 
IV3. 98 02028 on Dec. 14, 1938 
based on citations-statute of 
lijiiitation.:pursudnt :to 9 U.S.C.A. 
§ 10 (a) (1) and (4). 



ID 

11 

12 

X3 Introduction 

m. this petition involves claimant/petitioner's appeal by motion to this. court for vacating 

15 tlie lower I'lASD board's award (decision) dismissing' petitioneop's claira on Fidelity Investment 

y^ aka Fidelity Brokei'age Services Ins imiltiple frauds in security by ft-aud citing irrelevant 

Ij and ii-mpplicdiie state statute of linrttations of Mass. and Calif CCP § 338 by concealing 

2_Q tlie forties' contractually aereed six year limitation provided by NASD (National U6 

29 Association of Securities Dealers Inc) code 10304 together witii misrepresentation, ccHshing 

2Q testimonies, tlie Court v/ill also determine whether arbitrators could decide tKxer juris- 

2j_ diction and xUrtiier determines whetl'ier a long teim racketeering enterprise lasting for 

22 logger Hbxi six years vriLth ' continuing \vrong doctrine' should be a simple coinnon law fraud 

23 CCP §338 without any statute of lijiiitation tolling in this case moreover the Court vnll 
214 also deter-nine whether genuine issue i^^v^f* of material facts beyond prima facie has been 
2i) reached in petitioner's case. 

-,. Statement of facts 

27 Before petitioner opened ■ triis so called' ultra service account- X04 022 772, he mist 

26 sign a coflbuloxy agreeneiit in the application (Exh- 1) tdken from Fideliti^'s ansvjer Exh.B 
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(attached to Qii^'s deciai^atLon) which was mimmized l.y about 60% and -ms made unclear ^• 
to be urir^able by Fidelity or its attoxr^sys or boti. for freud and cor^spiracy smblii.g 
3 ±t^ to aite state statate of lirltations to falsely l^- petitii^ner ' s case, HOklEVER. On ti.e 
T±mt side of page^of exhihit 1, the viords " after you Have read the customer agreement ' 
please sign below'caa. still be read dM the customer agrement la shown in DM. 2. it states 
tr^at t.ia pities ^5 dispute nust l« resolved by arbitration in mSC or IffSE, no court tl^e 
jerties my use to resolve the disputes Ms., Bniiy /Olred a Fidelity 's cuBtaner service 
staff verifies the ssrrie tl-dngs C Sxh. 3 attached to petitioner's declaration) Ihose are 
nev; evidence petitioner suindts pui^suant to HICP § 60 (b) (2) and a newer Fid.ai■^y ultra 
',. service accom.t application is Bl-K.wn m.. ^ with siidlar requirements aforesaid that once 
suen an account is opened by the custarner then ti.e custom and Fidelit^^ are bound by the 
ir^trer ox contract v-lth six year tiirie li^iitation to resolve tluer disputes of all kinds 
pr.>vid^ by both ira and N-fSE despite "the state statute of limitations, petitioner- also 
" subidts to ^die court that all Federal Circuits rule that arbitrators could not ^d cannot 
detennine triier ov,n jurisdiction one of these samples is sho-^ 957 F 2d 510. Only a 
aistrict court does, Caort is to decide as a thx'Bshold mtter wheth^tiane retrains for 
clai^BBt to bring tnier actions before tl.e beard CM) 995 F 2d Boi'JaSD entertaii.ed 
Fidelity to dismiss -petitioner's case for n^nning out of statute of limitations where-as 
there .m^e still 43 days r^imng to the contractually agreed six year tiiB. linitation 
as provided by t^D code 10304, here is tlie pertinent part: 

I^o dispute, claim, or contrx^versy shall be eligible for suhmssion to arbilz^tion 
unde.' tl^is code where six (6) years have elapsed from tie occurrence or event givir^ 
rise to ti.e act or dispute, clai^a or controversy. Tiiis Rule shall not extend applicable 
statute of linitations, r^r shall it apply to any case ^rLch is directed to arbitration 

by a court of corapetent jurisdiction. 
Tne following cases .^e all dismissed by the Fed. Ci^. Courts not I^D or MYSF for fUing 
later than six years .dth no tolli^ even there .^s fraud(s) b^use if., is contractually i, 
. a^ad u^n limitation on period of h.in^ cla^i^^M. tl.e broker firm^^d its custoner. 
imposing tanporal limitation not subject to equitable tolling: 



2 
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1 a) The OMo Co.- V. N^necek 98 F 3d 234 237. b) Paiiie w^ber Iiic V. Hofewui 984F2d 1372 

2 (3rd Ci. 1993). O Ed.^ D- Jone V. Sor^lls 957 F 2d 509 (7th Clr. 1992) d) ^iBn.ial 

3 ■ ^j:.a^, Friexv^e Fenner £ a^ith Ir.c. V. Coa^ 62 F 3d 381 3S5 B- H (11th Cir 1995) e) 

4 L^ vitter Reynold Lk. V, McCoy 995 F 2d B49 651 (6th Ci^. 1393). All tl.e above c^es 

5 v^ related to ti^ contmctually agreed si^ year tiine liMtation provided b,^ either 

6 New York Stodc Exch^e (NYSE) or National Association of Securities Dealers (l^D) vt.ich 

7 the broker" fix,ns wanted its easterners to coiapulsorily sign beloi^ openii^ t:ier account 

8 ...d none .of th<^a v«b di^rd^sed for r^a^on that it .^. filed wi'tlur. six year tire li^rtita-^. 

9 tion sjSi± ran out of state statute of limitation, as they all bound by tlie matter of 
IQ contract. Petitioner filed 'his narrative case on !iay 21, 193S (see i^iAF.D official record 
.-, Ibd-u 5 herein) claiming Fidelity's multiple frauds commencing fron July 2, 1992 (see 

3_2 Fidelity motion to dismiss (pleading 1. page 1 para 2 stating petitoner^s JULY 2 92 Myland 

-j_3 sale and petitioner answer to Fidelity motion to dismiss pleaaing 2, l;|i«>9 also stating 

m date of filing cljiin and date the fraud started 5/21/98 and 7/2/92 respectively, Vno. 

25 micheal J Lawson testified (Hearing transcript n:2& shor-t sale transaction occurT?6d 1992 

15 '^:27 arbitration initiated by l^i?. Cilia, a little less about six years ago} there was 

17 souie time rsiiaining for six: years meeting the requirement of the contractually agreed 
X8 six year time limitation above mentioned and petitioner's case ahsuld not be dismissed 

19 b^' I>5ASD arbitrators for running out of statute of limitations because >ir. Miclieal J. 

20 Laivson fmudulently concealed the contpactually agreed six year time limitation by !\iASD 

21 Hj^xfeEtfeHK by roalicix5usly tanper-ing petitioner's ultra service account application 

22 naking it blacker -than black as s]x)wn in Exh. 1 herein to falsely citeai state statute of 

23 limitations to fraudulently bar the case(pleading 1 cormencing from page 3 to 5) together 
2H witli Vnr. Sean M. Fischer his assistant that Mr. Micheal J. Lawson further misrepresented 
2% in nis testimonies tl^at" Ihis claim was filed six years aft^ -Uiese transactions occurred 

26 and after the position of liqaodation" O'learing- Transcript iiii.d page of^il"^^^ '^° these 

27 I-^. Lawson tried and tried "tex^ to cite states' statute of limitations as applicable 

28 statute of limitations to govern this case for frauds and finally tlie case was dismissed 

3 

" Kearin.;-; Traa-iscrlpt 4:3-32 
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1 (see avapd E}ih.6)(page 2). Petitioner nade a mistake to answer the chairpeT'son thatt the 

2 contractuall-^ agreed six year time limitation was between MASD and its members (Heaxlng 

3 Transcript 2:30 due to Fidelity attoTOeys* concealing fraud and ^lis loose mOTers', petitioner 
i| hereby submits for a correction that it was between Fidelity and Sajnuel G. Chia pursuant to 

5 ir<CP § 60 <b) (3) actually there was such an agreement on Fidelity' 's file ptPeviously stated 

6 and proven; al'tliOugl-i petitioner argued that eveii by statute of limitations which is still 

r, -,-■ , . . , . 8/June June /■« 

7 tnere cecause o± Fxdelity'3 continuijTg fraudulent influences in.l99if,.*^996 and 1998 (Exh..^:) 

8 in iietitioner ' 3 motion for judgment MA or award (pleading 3 herein) IN I'.HICH he also 

g raised RICO conrplaint to SEC in San Francisco which has foui-' year statute of lijnitation and 

IG subject to ^equitable tolling for 'continuing wrong doctrine' there wea?e as shown but there 

no 
11 was efrect on the arbitrator panel decision. Mr, lawson tried that petitioner owed Fidelity 

121000 shares of Mylania stock on Jul 2 1992 (hearing transcript page 5) witi)Out caring crashing 

13 that Fidelity reported to IRS tiiat petitioner md recovered it tiie same day (Exh. H in 

14 petitionear nntion for award( judgment) and also Lily Chan's affidavit (Exh. 2 in petitioner's 
ISHDtion for judgjuent pleading 3) th^t she listened on the phone 3^(64 extension and teHtifies 

16 trie sale was bought back the same date) > petitioner did not actually owe Fidelity any Myland 

17 stock in 7/2/S2 , Va?. Lawson niade petitioner owe 2000 shares of Myland h\ Aug M, 1S92 due 

18 to Ilyland sprit 2 for 1 on that day on no basis as he recovered the 1000 shares of Myland 

19 sale in Jul 2 92 with double proofs tJat I-tyland 8/3/92 sprit did not cause him to owe 200O 

20 Myland shares » further this agent SBM had a barforuptcy record that petitioner did not want 

21 to contact as a fiduciary but Fidelity concealed it fo!? longer than 6 years vjithout disclosin; 
22 to petioneif. Mr. Lawson used petitioner's Exh. 1 to demDnstrate without telling the arbitrato] 
25'^y Fidelity made four different dates on Exh.l and extended trie, settlement date to one 
2i^mont]-, noraally 1 week. Fidelity s^sort sole 2000 sha.res of MylaSS.gii^^SI^Jo 92 by an unlicensec 
25 broiler 3JS ( Exh- 7 in , petitioner motion for av/ari) John Sliied in fialt Lake City ms not 
26licensed in California for tlie whole year of 1992 and Fidelity did not have 2000 Myland 
273mrBe in its mvgfe i jy and thei-e was no settle^uent in the market CExh. 16) Fidelity failed 
28to shovy irs inventox-y to U.S. SEC in Sari Francisco twice, the s"lx>rt sale ms done to Fidelity 

^' (Hearing Transcript lif-Z 35....39) ^.^ n^^ -trmiscript 
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1 itsalf vjitlTholdiiig the bay baoh: (Hearing trariGcript 15;3^9 Eidi,2j 2) till the ptrice 

2 '.^s way higbi for corruption cuxl malice. Petitioner subiiits to the court that he l-ias proven 

3 ids case much beyond prinna facie by vie-viing his pleading 3 tliat there ware pattern misconduct 

4 in July 2 1932 and /ajg. 10 . 1992 foUovdng cx^ntinuation of fraudiilent influences causing 

5 petitioner to feel tl'iat he had no case against Fidelity'- delaying his early filing claim 

5 (Exh. 13 in his motion in JJASD) that is the dainages rendered by FIDELITiT, l-ir. Lav/son also 

7 admitted tl:iere were continuation of frauds by Fidelity ( H.T. mid. page of 13) CONSTITUIMG 
^ continuing wrong doctrine applying to Fidelity that involves BlQO statute of limitation 
3 (1 years from June 8, 1994 to June 8^ 1938), the 9tih Cir. so indicated 851 F2d 275 (1988) 
■j_Q "Giat the KICO victern juay recover for new injuries inflicted within four years after RICO 

11 aocraal viiere new injuries are also original injuries because Fidelity caused him to lose 

12 his chan to file earlier. By the tolling of statute j petitioner's statute of limitation is 

13 still there. The U.S. S. Ct has also made clear that defining the limits of arbitral 

14 jurisdiction is generally the function of courts not arbitrators 957 F 2d 514.rig]it side 

15 tiiat the i-i^iSD arbitrators should le.ve refused to entertained Fidelity notion in connection 

16 with arbitral jurisdiction abusing thier auti:iority violating 9 U.S.C.A, 9 10 (a) (4) to be 

17 fraudulsiitly procured by Fidelity attorneys anoordingly in violation of 9 U.S.CA. § 10 (a) 
^g (1). Petitioner did correctly argued that it was the inatter of contract rather tlKin I'Jass. 

19 or Cdlif . sta-txite of limitation ( Kear^ing Transcript 15;; 8-10) that the arbitrators found 
2Q for fraud tliemselve. Arbitrator Juleann A. Thiebaut just bLX>ugJit notliing to come in the 

21 hearing leaving the documents submitted to her at haiie (H.T.16; 34-35 in a easy going viay 

22 to handle the jnatter. Other than this, the ciiair gave surprising v^ord to petitioner' tliat 

23 Fidelity attorneys' misconducts were under protection in the situation for wl:iich petitioner 
2n declares under penalty of perjury that in the status conference ^ she did say fi'iat altliough 

25 she was eixforcing criaiinal law but she sliould discredit instead. Regarding the avjard(Exh.6 

26 P- 3 ti'at that two of arbitrators A^ke3RH± such as Sterling N. PY-ost and Tliiebaut dated 

S»ra™a»fc£iiax^g«^Hax:&jbd£i,i 12/16/98 and nailed it on Dec. 18 38 and petitioner 
recieved it in 1 to 2 days canpleting the delivery pursuant to 9 U.S.C.A. S 12, it states 
'-^S Notice of motion to vacate or modify; service; stay of proceding within -three months after- 
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1 the avmrd is filed oi> delivered and therefore petitioner has until l^rch 19 1999 to file 

2 his notion. 

3 Argument 

^ Purstant to FRCP § 60 Cb) (2) Petitioner's newly discovered evidence as stovm in 

^ Exh. 1, 2 , 3, k herein matter of contract in connection with the six year tiiiie linitation 

^ to file arbitration with NASD should be accepted by the Court (see Western Hellir»pter v. 

'^ Eogerson Aircrafts 777 F. Supp. 1543 (D. Or. 1991) and also Johnson Vfeste Materials v. 

^ P. Say Marshall Secretary of U,S, laboiv 611 F 2d 553 (1980) Merely Neglligence for longer 

9 a ye.^ after judgment was entered do not preclude reformation of tTie judgpient FRCP § 60 

10 (b)(5) . There is no time delay in this motion and petitioner's newly found evidence is of 

11 such magnitude that production of tlriem would have likely to change the deposition of 

12 the claim 821 F 2d 875 878 (9th Cir. 1990)(quoting Coastal Transfer V. Toyota 833 F 2d 

13 208 211 (3th Cir. 1987). This Court is prayed accepting and ccfrpectlng the fraudulent 
1*+ use of states statute of limitations in a claim for a fraudulent dismissal pi^ocui-^ed by 

15 Fidelity attorneys. In view of the frauds, the court should vacate the awards and BSfflSK 

16 ^ssas^ orders the MSD in 525 j^terket f 3rd Floor San Francisco CA 94102 to accept peti- 

17 tioner's pleading as tr\ie for a reverse (see ( Lemer V. Los Angeles City Bd of Educ 

18 (1963) 59 Cal 2d 3^2 396, 29 Cal Rptr 657 383 P 2d 97 and April Enterprses, Inc v.KTTV 

147 Cal App. 3d 805; 195 Cal Rptr 421 (Oct 1903) for wrongfully use states statute of 
20 

lijiiitatiDiis to disnuss petitioner's valid claim by concealing the matter of contract 
21 ■ 

xidiidi supercede the statute of limitation and also there was misinterpretretion a RICO 
22 

statute to be a CCP § 338, a simnle coranon law fraud that the natures were so complicated 
23 

andiength was so long> the attorneys' concealing fraud can also be considered a part 
24 
25 of Fidelity's radceteering enterprise ard disciplines them prohibiting them to appear 

2g in the District Court for not meeting the moral conduct required by the Court. The 

27 statute of liidtation of RICO should be tolled from June 8 1994 to June 8 1998 for the 

28 application of • continuing wrong doctrine' as the 9fh Cir. introduced 851 F 2d 275 
(1983). z'^xbiizrators ' jurisdiction to disniiss alaim should be void and null especially 
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1 it was prx^cured by fraud as proven that Ms. Qnily AUred has told that in order to open 

2 an Liltra sei?vice account with Fidelity ^ the custoner must sign the castcmec agreement binding 

3 the parties to arbitrate in either NYSE or MSD which pixivide six year time limitation for 
If the parties arbitration that the relevant part is shown in Bch. 2 herein arti the replaced 
6 application is shown in Exh. 3 sinilao to that of the one petitioner had signed in about 

6 1389-90 that Fidelity attorneys minimising ^ and making it unreadable was a conspimci' 

7 to defraud ei^bling tliem to replace with states statute of limitations after its RICO acts 
3 that the two cases the attorneys cited were not even security oases and tliey coiild not 

9 find any citation tl'at states statute of limitations could supercede the contcactually agreed 

10 six year time limitation provided by either New York Stock Excliange (NYSE) or National 

11 Association of Security Dealers Inc (mSD) . By a simple look at 3:1-4- that matter of 

12 contract has been used almost all brcksr firm to bind thier customers that Fidelity attorbeys 

13 could not conceal for long. 

1^ n . ■ 

Conclusuon 

15 Again based upon all above, petitioner respectfully requests again that the Court is 

15 to vacate and order the Arbitrators in tlie lower board to reverse by accepting petitioner's 

17 pleading to be true. 

18 

19 Date March 17 , 1999 Hespectfully sutsaitted / 

21 

22 J 

23 

24 
25 
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Saamiel G. Criia 
2450 Lai^e Street #2 
San Frmcisco Ca 94121 



united States District Court 

Northern District of California 

Sainuel G. Clda. 

Claimant/petitioner Patitioner'e deolaretions in 

^- ■ - . ^ 

Fiasirty Investment support,, of liis aaotion to vacate 

Respondent /appellee 1^^^^ a\«j:x3. 



I Samiel G, Chia decaare under penalty of perjury tiiat the following is true and correct 
to the best of ii'iy Jcnowledge; 

(1) I am the clairoant /petitioner of tliis case. 

.(2) Bchihit 1 attached herein was frcm resporxieiit/appellee ' s answer Exh. B, I recopied 
it witlTDut changing its shape attached to tliis motion. 

(3) Esduhits 2 and 4 ^;ere from Fidelity Investment in San Francisco Caliaornia. 

W Exhibit 3 was a conversation tronsccript betvreen Ms. Emily Allred and I in connection 
witii the conditions of opening an Ultra Service Account i n Fab. 1999 sixnilar to that when 
I opened inine in aiout in 1989 to 1990, ]«5s. Allred &hs a customer service staff of Fidelity 
Inves-trnent in Salt LaJce City UtaJi 

(5) Exhibits 5 and 6 ^*?ere i'JASD official documents I recieved them from mail. 

(6) I purchased a copied motion tape from iifiSD at $15 vSu.ch '.-as veiy difficult to transcriha 
I m.s told my a lot short hand reporters that mos'tly they infused to transcribe because Mr. 
Mid'ieal J. Lawson vjas stai':uiing far from the microphone to demonstrate his exhibits tuning 

his head azx^ud not facing the microphone, finally I got some oti^ars help transcribed it and 
I recliecked it for its accuracy before using it. The main object was tell out the otJier's 
side's misrepresentations and testified about statute of limitations. 

C7) Pleading 1 was tiie motion document Fidelity ati;omey filed to dismiss , pleading 2 was 
my answer- to it and pleading 3 was nry motion for judgment allowed ir/ the cliair arbitrator 
and pleading 4 vas the answer to it and pleading 5 vjas ny reply. Statanent of claim and 
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respondent's false answer arei W supplement to is>/ statement of claiia to impeach Fidelity 
answer are not incorporated as relevant to ti-\e lotions for document reduction to save 
court time. 

/■ 

Sate I-fex<:h 17, 1999/ "%aimel G. Chia / 



Case1 05-CV-01114-JR Document 6-7 Filed 08/11/2005 Page12of29 




Case 1:05-cv-01114-JR Document 6-7 Filed 08/11/2005 Page 13 of 29 




Case1:05-cv-01114-JR 




Information 



PlfU.-ie R'vic^- iinJ keep tor your 
rt'Corcls. Du not in;iil with ilic 
;ipplic:Liion. 

Customer Agreement 

C.n'ers st-r.ites and uco)i:m JcLiils 
r..-l'.U(.:cl ro th<r Fidelin- ( 'Itra Sonicc 
Account, 

Commission Schedules 
and Fee Schedule 

Fidelity Mutual Fund 
Prospectus 

Fidc-lin- Municipal Mont.'y 
Market Fund lu consKk-r for 



FiOelity g^3 ittvestntettts 



id 
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If my ridttiiy brokerage tctami is i«minaled either bv 
roe Of you, 1 will promplty retimi jJl unused check.-; and 
cards ia you. I undentaiid thm bilure to retuni such 
chedfi and canls my resdt iti a (feb) in coiiiplymg »itli 
ray insJruciiom w w the dlsposiUon of assas in my 

(BSI reserve ibi^ liglit to char^ a setviCE bs or dose am 
vcouis ttoi bib to maiimin niiniitujin ^idiviiy or bahficc 
requifemenii, and ftiithet resents die rifju ID dose an 
aaxmt or remu awiit bailees because of iiKuffideiH 
iiivestinerit-relaied activity, fBSI inay periodkally ivview tiw 
afl»«nt acliviiy, an! resav« the t^ 10 charge nosonabie 
iiiaciiv% te or Id dose or change the opiioiul account 
features, fees, and services or to cea:!e piying interest oa 
accoum dmb lulanoes for ans- raisgn indudiia btit not 
totted ID, iwiffideiit Investiiient activity in SKCordaiice *iih 
the ttigiiktiotis of theNew Y«)d(Sttx:k Eidtatige atid 
SecmJtiB iDveaof Proiecticn CotporatioiL FBSlwia iwtifir 
tne if Miychaiiges or chaiBis are liiiposed TerminaliQn lifll 
rssult m the canccflation c< iiiy seoirllies arcDunt snd odief 



1 T* ModificBtloili No provisiun uf this ogreettietit 
can be imcndedor waived eitcepi in writing, signed by an 
anfliOfiJKd represetitative of FBSI. If uny provision of this 
agreetnent becomes IncotBistent widi any present nr 
rmiire law or regulation of any entity having reguiatoty 
jurisdiction owr it, that provision wiD be supersedeii or 
ameuded m cotiform with such btw or regubtton, but the 
remaitidts of diis agreement remains in force and effect 
Tfeb agreement ani its enibrcenMit sh^d) b« 
governed by liic laws of the ConunonwcalUl of 
Massddiuacns; sttaSi cover inifividuaUy and coDec- 
dTely all aceomits that I may open or nopea with 
FldeHty; and shall Iosuk to the benefit of 
FideBijr's suctessors and assigns, whether by 
latipr, coasoiiduion, or (ythefwise. Fidelity mxf 
transifer my aetount to yovr smxessots aud 
SKijos, aud du»ii;n»inem shall be binding upoo 
my belts, txtatois, wlniiaisttalDrs, successors, 
aadas^i^. 

Afbitfation 

18. PnE-DI9PUTE AABITRATION 
AGREEMENT. Uris acumnt i» subject to die 
arbltraiion rules <rf die New York Stock Exiiiaiige, 
bx., or (he Naiionai -^Wwcjatkm of Securities 
Dealers, Inc. 1 am aware of the foUowii^. 
!L Ariiitnitioa i« fimil and binding 00 die panics. 

b. The parties are waiving their ftgbt to seek nsne- 
dies in court, itttduding die rijjbt to jury triaL 

c. Pre-arfaitration discovery is generally more linh 
Ited dian wd dlAsrent (i-om twirt pitioMdittgs, 

d. The arbiiralors' award is not required to in- 



fiiaiion of mlliif-s by the arbitraiots i$ strictly 
limited, 
c, nie panel of arbitrators will lypkally iiKlude a 
minority of arliitrators who were or arc affili- 
ated with die seCTiriii<s uidiistry, 
1 agree that all controversies diai may iirise 
between as cDBceming any order or traasaaioa. 
or die cofltinuatioa, peifonnancc, or breach of 
ihiK or any odier ^rcemeot between us, whether 
entered (uto before, on, or after (he date dils 
account ic opened, skdl be dctermiiied by arbitra- 



op by either die New York Stodt Exchange, loc or 
lutiotul Aasocialion of Setiiritlc$ Dealers, Inc. as 
( niay desij^te. If I do not tMtify yon in writing of 
my designation within five days aflcr I reccivi; 
Ihmb you a writtea demand for arlHtration, dien I 
authorize yoa to make such designatioa on my 
behalf. I understaod that judf^meitt upon any arbi- 
tration award loay be entered in any cotnt of com- 
peieat jntisdicdoo. 

No person shaD bfing a pulmive or certified clast* 
acdon to arblmtioa. oor seek to enlbrce any pre- 
dispoie arbUratioa agreeoieot against any person 
who has iniiaied in court a potatlve class flctioo; 
Or who is a meaiber of a putative claits vrfio bsa 
aot opted ots of the daw with respect to any 
ciahBS encompassed by die putative class action 
uatD: (a) fte class ceitificiion is denied; or (b) 
die dass is decertified; or (c) die costomer is 
exduded froni die class b) dw contt Sudi foi^ 



any party's rigbi lu ^^>cal or to seek modi- 



shatt not coq«ittvte a waiver nf aoy r^ts under 
dds j^reemem except to the extent stated herein. 

Mar^ Account Agreement 

To: Fidelity Bmkerage S«rvie«s, Inc. 
and Natioital rinaneial Services 
Con>«ratton |Coli<&ctiv9ly, Tidelity" 
Of "you") 

My maigin accotmt wij) be establishcrf with the Automatic 
Repayment option. The satletneni of securities ptnrhases 
and odier debit iions (such as die nddity Visa* fiokl 
deck Card, checks and balances ti^nsier transactioiis) 
In the fiddiiy ito Service Account Comes first fh>m 
available core balance and second from any mai?in 
ivatliibility. Any cash or mpney market hind balatice m 
my core accounl Kill be autotnadcally applied to my 
margin debit bdance. 

1 sof selea ihe optional repaMnctit option if I enhance 
my margin feature niih fiddity Accessline," The margin 
availability is accessed for trade Httlemeni Iti margin 
account prior to ih? core account This melliod allows 
die puniasc of secuildes to settle using margin itvail- 
ability while keeping a balance in die core account at 
the same lime. Debt iiijiis such as Fideiiiy Visa* Gold Card 



id .z 
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Oesitfersartion between Fidelity Iiwestmejit customer service staff fljiily Allred 
aad Samfil G- Chia about custBiaemgPBeaient to arbiration in M6SD or SYSB befop© 
Ultra Seswice acdount can be opened with Ficfelity. Esehiiiit 
2 llianfc you for caUlng FideUty. For quote Balance and raotaal Rind . . press i. lb 

^ Conduct eKQhanges tmde pi-ess 2 All csawrerBatioa with repreeentati 

az>e reexaxkad fee? yaup prctectioti. 
^■ CSiia I also raecsKl tiie cesiveo^saticsn 

5 Allred Good ntaming this is liaily Jfey I lieip you ? 

B Chia ifey 1 iojcw vijD IE spaaJdxjg? Allred Kiis is Eioily wlt!i Fidelity Investment 

7 Chia Youa? name please. Alired Dnily 

S ChiA Your last najse plttaae Allrad Allred ALLRED 

9 CtdJSL You ia oietorattP Servise ri^t ? AlLred Yes I ani. 

10 Ghia Flaaae tell if I want open an Ultra Service Aacount mr^iml Do I hav© to sign 
U aspeemfiast vdth Fidelity that the future dispute tnast be resolved in NASD or NYSE ? 

12 You understand m ? Allrad Yiau wmt to o^m an Ultra Service acoount? 

13 Chia Yes Ito I have sign ^spaasaent? Allrai Yea You do. 

1^ Chia That I nuat agr«e to resolve tba f utur« dispute in NASD or NYSE ? 

15 AllT'ed For dispute AZI/^ Chia Fop future dispute ? 

IS Allrad Do you have to file a dispute? OtimoSl^atxs^SmadieixxximxiaKkm 

17 Chia iki if there will be future diapute Do I hawe to a&cee to arbitration with NYSE or 

'is . 

iMA£» ? Xou understand »» ? AUisad Arbitration and ctejy 

lis 

<arLa You don t undsrstisad i&e Allred I see what you are saying you ijave to sign 
20 

^ajjr^etisnent to arbitmtian with Fidelity? Qtia Yea Alfred Okay 

21 Oiia Yes Allred Let ne ^^ oheok vbat is involv«dX vdtb that eostomer agrwnsaat Can 

22 you hoM 3uc-£ fo(p a. momeait ? Chia fijs Chia Yes Allred Thanks Iw holding vhsia 

23 you do sign latm SetvicB type vdtli th« nature «gainat Fidelity, you a^xe to arbitration 
2^ Oua la mSE or NASD right? AUred T3iat i$ righfti Chia It must ba right? 

25 AlLred Yes that is «8iat you agroe x^m yen sign. 

26 Quia l«ft«t ciiy you are locatud iOeafie ALtrad I am in Salt Lafee City Utah 

27 Chia You are in Salt laJos City AUrad Yea Chia That fiiaans the future 
23 diapute oaanot be resolved in oourt Allred That is tiUfit ooasreot. 
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Fidelity Ultra Service Account * 

Please print your information in ink and return your completed appiicatioo to us in the enclosed pr«-pflid envelope. 

for help completing this application, or for a Business, Trust, Brokerage IRA or Keogh Account Application, call us anytime it 1-800.544-7272. 



1: Please tell us how we should establish your account 



Account registnUJon: 



Joint Tenants - Rights of Survivorsiiip' 
Tenants in Common' 
Community Property' 



Custodial (UGMVUTMA) 

Under the (state) Unifonn 

Gifts/Transfer to Minors Act 



OAer Non-Tnist Fidudaiy: 



m Ownet/Minor Name (Ersu MI, last): 



Joint OwbuyOistadnn Name (fint. Ml, bst): 



Hotv to reach you: 



M Street Addnss (no RO. Botes): 



Mzi£i^ Ailditss (if diSmmt from abow): 



Ewning Phone (Home); 
( ) 



D»tijne Phone (Work): 
( ) 



lf»li»rtc3t 
ofresidencc. IfjDiiiic 
Shi! tppiicilion. 
'list die Estucmmi 



emuj the Executor's name js ihe joiiK owner. These aceouDB requin; a I 



cdbytiRliwsof; 
dnai, please indii 

01 IppOintaMK {dual nilliin 60 iaji) vhA dils application and may require Other ; 



2: To establish an account, we j 



sd to obtain the following information 



Account Owner/Minor 



Joint Account Owner/QistodioH 



Social Security or Taa^i^er W Nttmber* 



Date of Birth: (montti/tlay/year) 



Citixensbip 



Country of citizenship: 
Country of tax residence: 



OAer _ 
Other _ 



Other . 
Other . 



EmptoymeTft Status: 



Employed Not employed 



{employed Not employed Retired 



Occupatiou: (If retired or not 
employed, indicate source of income) 



Afflliations: 

» Are you affiliated with or tamployed by 
a stock exchange or member firm of an 
exchange or the NAS), or by Fidelity? 



Yes, with Fidelity. 



(and I have included a letter of upproval 
from my Corapiiatct; Officer).** 



Yes. with Fidelity. 



(wd 1 have included a letter of approval 
from tny Compliance Officer).** 



Are you a director, !0% shitreholder, 
or policy-raakiflg executive of a public 
company? 



Yes. Trading symbol: _ 
Company: 



Yts, Trading symbol: _ 
Company: 



The Soda! Semrty Namber/Tsxpayer ID nuratier for aocouni owner/winor is U!*d fur ax. reponiji? purposes. 
"If yes. you rntKi iodude a letter of amxint approval 1mm H)ur Coinpliaiw OffictT «ilh mur au 
^ I I i™"" "1 open an »CCOliill wiU be sail to vour cmpbver in acwrdance with tlte current rejiitaic 



application and indicaa rair employer^ cociipiny ni 
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i^iid»W!wmwiiHaii.ii.iii.i.ii.ii.ij..uii.i.ti.MHiw«^ififf 



We are required by industry regukdons to obtain this iiiforiMtion. For joim accounts, please provide combined jJoSot^orlSSS 
please provide custodian s information, ^ 



Preservation of Capital 

Income 

Capital Appredaiion 

Speculation 

Trading Profits 



Bank Referenes: 



S20,00O-f50,00O 
S50,001-S 100,000 
Over J 100,000 



f3O,OOO-j50,OO0 
?50.001 $100,000 
S100,001-J500,000 
Over $500,000 



Estimated 
liquid Net Worth 



Under $15,000 
(Amount 



$I5.000-$50,0OO 
$50,001-? 100,000 
$100,00l-$500,000 
Over S500,000 



Bank Account Number 



Branch/City and State 



4: tndrcaW where you would like cash pla 



28% 
Over 28% 



Ll 



taxable Casii .Account: 

an inierest-bearing credii balance 



Fldetit} Uuoidpal Moaey 
Market Fund |0j0I 



RdelKy CalifoiiUa Muflidpal Mwiey Mirkei fund [097] 
Fidelity Coodtclicut Mimicipd Muoey Mark«t Fund (418] 
Fiddiiy Msiiachusetis Municipal Money Marlffit fund [0?4| 



Fideii[>- mthigan Municipiil Moo« Maricet Fund [4.>0| 
fidelity N«w Jersey MunidpaJ Money Mailatfinul (417] 
Fidelity New York Municipal Money Market Fund [(t<)2] 
Fidelity Ohio Municipal Monej Market Fund |419| 



raiimffiimr 



■ni'rriiTiiiiH 



the mtoimum initia! deposit required to open (his account is $5,000 In cash and/or eHgible Securities, Orders placed in a new account require 100% 
of any initial trade's value, Fidehty does not accept cash deposits, iliird-part); foreign, or travelers chcdts. 



I've enclosed a check for $_ 



„ made payable to Fidelity Brokerage Services, Inc. fhr deposit into my core xcount 



rve enclosed a checit for $ — ^ made payable to Fidelity Brokerage Services, Inc. and wish to invest some or all of this 

injTial deposit direcdy into a mutual hind as indicated below. I have read the prospecnis(es) for these fimd(s). The fund minimum will applv. 
Fidelity has the nght to reject specific purchase orders for mutual funis. All other security purchases must be placed throudi a Fidelity 
Representative or through one of fidelity's electronic channels- You may only complete this section if yon are depositing a check. 
Fund Family Fund .Name Fund Symbol Dollar Amount 



I am transferring* all shares or positloos from one or more of ray Fidelity non-rettrcmeot mulua] fund or brolterage account(s). Please transfer all Fidelitv 
mutual funds under the following customer T-acojunt number or all securities ■Riihin die following brokerage account number. For partial transfeis, ' 
please include a letter si^ed by all owners indicating die position(5) and amoant(s) to be transferred from the account indicated below 
T- Brokerage Account Number: • 

Note diat you may need to complete additional paperwork if you wish to n-ansfer certain features, such a.s FideUty Automatic Account Builder, 
from your e-dsting account to your new account. 



I am transferring* money from anodier firm and have included a Transfer of Assets form. 



I have enclased certificates endorsed exactly as they are registered on each face and have written "National Financial Services Corporation 
the line between "appoint" and ■'ailomey,'" The number of certificates enclosed is , ,. . 
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This borrowing femire allows you to use your eligible securioes or mutual funds as coUaieraJ for overdraft protection 
for the purchase of additional securities, as a low^ost loan alleraalive, or for debt consolidatioiL Addilion of this ' 
fferture IS subtect to Fideliiys approval and may require a review of your credit historv. Margin borrowing itivoKes 
additional mks and is oot suitable for all investors. Your signature on this application acknowledges thai vou have 
read Ae margin agreement seciion of the Customer Agreement and agree to its terms. ^^Jt available on 'UGMA/ 
UTMA. Estat e or othei- Fiduciary accounts. 



1 00 NOT wish to have 
the ability to n)arjjn 

'in my accoiuiL 




STAWARD AtCOVXTFEATimS 



Mutual Fund Distributions: s& distributions from mutual ftinds held in your account will be 
reinvested in the fund unless yxiu check at right 

Equil\' Dividend Reinvestment: .All dividends and capital gain distributions from your eligible 
doaiesiic securities and closed-end mutual funds will be directed to the core account' unless vou check 
at right. Onh certain domestic .stocks and closed-end funds hdd in a Fldeliiy brokerage account are 
eligible for dividend reinvesnnenL 

RealTime Research™: RealTune Iteearch is a convenient way to receive a broad arriy of objective 
third-pany investment infornunioo. 

Bank Ti-ansfer Services (decttmic link to your bank accouni): Bank rire moves money 
in one business day: A $15 fee will apply to each wire redemption. RdeJity MoneyUne* moves money 
ftw-of-diafge in two business days. In some cases we may need to send you additional paperwork 
before the Bank 'H'Tre feature can be established- Ywt bank may chaise a fee. 



No, direct all rauoial fimd distributions to the 
core account established in Section 4. 

Ves, reinvest all eligible security dividends 
in their respective secmilies. 
I can also selectively reinvest in inch individual 
securities by calling a Fidelity representative. 

Yes, I wish 10 enroll in Realtime Rcscairh. 



Ves. I wish to establish; 

Bank The Moneytine 

1 uill also attach a voided check to this 



application. 



Check Card or Charge Card: You can use eidier of tliese cards for cash advances Or purchases 
wherever Visa is accepted, The Hddity visa* Gold Check Card is available free of chaise, and 
transactions are deducted from y^ur core account daily. The Visa* Gold Charge Card is available for 
$24 per year and provides you with up to a 30-day interest-free grace period before purchases are 
deducted from your core accwuiL both cards arc subject to approval by the issuer and ft-ill involve 
a review of your credit and, in .some cases, etnployment history 

Unlimited Checkwriting: You nuy establish the dieckwriling feature by .signing the anached 
signature card. You will receive unlimited checkwriting privileges and expense coding. Fidelity will 
keep all cancelled checks. 

fidelity AccessUne™: Your margin credit feamre can be enhanced by adding .AccessLtne, a feaftire 
that combines the borrowing power of margin widi the easy access of a Fidelity VLsa« Gold Check Card 
to consolidate credit card balances snd other loans, and to choose llie mediod of repayment diat 
suits your needs. If approved, you *ill receive a check card. To qualilv for Accesstine w>u must also 
quaMv- for margin (see Section 6) , 

Bill Payaient: The fidelity Interactive Bill Payment Service lets you schedule your bill pavments 
electronically using your personal computer (PC) or your touch-tone telephone. Your first 
diree months are free. Thereafter, a montlily fee will apply. 



Check CanL UU Payinoit and 



Please selea only oi 
Check Card 



Chai|;€ Card application 
eceive two cards. 



Yes, 1 wLsh to establish checkuriting and have 
indicated so by cotnpleting die attached 
signature card. 

Yes, I wish tn enhance my margin feanire bv 
**•' adding AccessLine. 
I will receive more details on .AccessLine 
unce my account Is established and 
approved for margin. 

fes, 1 wi.sh to establish the Bill Payment Service. 
Please send me die informauon I need 
to schedule my bill payments. 
PC and Touch-tone phone 



icsilum arc no! av^flafolc oii C«<it«<luli m> 



Ull 
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8: You may also request additFonal information on the following 



FAAB allows you to 3et up monthly or 
quarteriy [ransfers from your bank 
account to your core account or to 
a mutual kmd position within your 
brokerage account. 



Direct Deposit (from non govemmem 
eraplover) 



Direct Deposit (from government) 



Thiding AuihorizatioD 
Full or Limited 



uajtaKimmmmm 



ant to apply for special pricing, please complete the sectic 



The spea2i benefits of Arfve Trader Pricing and Cold Circle" membership are available to active traders who maintain a minimum account euuitv of 
$20,000 and who trade a nimunum of 36 and 72 ttadcs per year, respectively: Active Trader Pricing and Gold Circle membership requires BdelilVsapprovaJ 
and, jf approved, eiigibihty wtfl be reviewed periodically after enroUmeoL To ap^h you must (1) ATTACH copies of yoor past thw monriJ 
statenaents from your eias&tf, brokerage ann(s) to daoMtsbate yoor trading activity^ AIVD COMPLETE tlie following infonnation. 

Current value of your swnirities portfolio; $ 

Average margin debit balance you maintain (if any): $ 

Number of stock and opdon transactions you made during the last' year ^ 

Amount of commissions paid during the last year $ 

If you quail&, we will cstabM your account with Active Trader Pricing or (k)ld Circle membenhip and wlU notily you by lenet If vou do not qualify 
we will establish vour account vriih Fidelity's discount commission schedule. ' 



BSSSEBl 



Each owner and custodian/fiduciary must READ the Customer AgrMiMnt and SIGN this section in Ink. 

1 hercbv reqwst Fidelitv- Brotterage Sendees, Idc., and Vuional ruiancial Services Corporation (colleclivdy 'Tiifclity") U) open a Fidelity Ultra Service Account In the 
namets^ usted as uccount owner v5j on iziis appucanon. 



• I adoiowlcdg c 
age in the state 
regarding them, unless 



" ! ■* ¥! ^ <'"'J^if °"^ and agree tc t be terms mi cotiditions set fortli in the Custompf Afrpftnpnt i am ati^^ 1 a yp<.rc r,t ^,„ .^ " 
which I f^de. I understand thai you will supply my name to issuers of any securities held in ray accotmi so I mighi receive anv^portar 
niesE I notify you m vmluig not to do so. I imdebtand that U is my respOiQibiiiiy to read the prrapectiis lor any mu^ 



of full legal 
important informatioD 



■ ' 'i^^'^P^ ^ CustjMner Aerccmeot aad its enforcement sfedl !>« governed by die laws of the 

mdiMdtKlly and coDediveiy dl accoimts which I may open or reopen with RdcUty. It slwU inure 10 the Ixaiefii of Hdeljiys successors and isieps,' 
UMSfflcf ^ or oAerwise. Fidelity may transfer tny account to your succxsscts and assigns, and this Agreeoiem shaU be bindlDg upon my hare, executOrS, 

• The foUowing ctose referring to ktwiing of securities aiiplies only to Aose atxonnis eligible and wpwved for manrin. I (udeTstaiid that UGlilA/UTMA. 
estate and ofter fidndary account cmaat use mafglo. I fierehy adtfaori».e Rdellty to lend, hypodiecaie, or rt-hrprtJiecate, sepanitely or with Ae 
property of others, either to youiseives or to oAers, any property you may be carryinfl for me on maigla. TTiis awhorizatjon applies to ajl mv 
accounts you carry and sbaB rcmaiB m force until y»u receive wrine* notice of revocation M vour mamofDee In Boston, MA. 

•tflamaUAd 



is correct; and (2) I ai 

DtStliatIa 

if it does n 



at subject to IR$ Ik 



i«S Of p«jnry that: (1) tbe Social Security or laiqwyer identiflcalion number provided above 
ig because (a) I am aempt from backup witbboldinc; or (b) I have not been notified by die 
«n notified by die IRS that I am no kmser Subject to badoap widdioldnlg. (Cross out Mmi 2 



• [f I am a non-resident alien, f certify under penalties of perjury diat I am lu 
person" a$ defined under a& regulations. 



>r resident alien, and that I am an "exempt foreign 



Layee m be Ijoiind hy dy; i^rmy and ond't j ons set f prt hJn the Customer A^niBiiieni as are currcntlv in eifert jmii as may be amended from time tt? time. This 



^ 



18o(th4 



»J?*«™"* ^ a predlspute arbitration clause, which is found lu Section 18 of the CustOnKr Agreement 1 acknowle«%e receipt of the prcdispote "' 
SIGNATURE OF ACCOUNT OWNER Date (month, day, j'ear) SIGNATURE OF JOINT ACCOUNT Date (month, day, year) 



re each direci or ittdirecl subsidiaries of FMR Corp. AccOunB arc orrieii with ou , 

ftaioiiai Financial Services Corporwioii, i mt-mtwr of the New Yorit Slock Excliaitge and 
other principa! exchanges Fidelity tnvEStmenlB, P.O. Box 5OOO, CiiKinnati, OH 45273-8699 



For Rdefty Use Only 


Oc^h Dibrsin 


lTiatp 




R^.Rep.Slp.ature 


Dale 


Approving Manager's Siputurc 







Fiiielily- Ultra Service .■^cctjunt is 



:e of Fitielity Brolcetage Sendees, Inc. Member .NYSE, stPC 



• 7QD1163 

/./ // 
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^TOR*SESmBfr»l 



J 



DATE: 
CASE NAME;. 



np\ ft r.kA vc. R( je|-Mn</^^e^s casp„ ^2-02jD2^ 

■tttrator's Exhibit #t . tf tKE iist is no<J«urate. piease corn 



The doaimtws on this list coffiprise Artnt 
Ariiitratori must nmi oil docunicnu in Arfeicrator's Exhibit »1 prior (o huring. 



coniaci th« NASD immediawly 






aUnoBUi) (CL) 


U^es Nofl ^ 


K^mtl Oi. CMl^ 


5/.3f/l<? 


Re^nnikiit I (R|) 


H^-o No(]jw»S 


Fidd<^;Brokv^e^er^cdr,Inc. 


mi<^s 


R«ipoiide«2 (R2) 


fJYe* NoU 








UYe* No(] 








f]Ya No(J 








[JYe. NoO 






Rapondeiit6 (R6) 


(|Y« NoO 








nY« No(] 








I]Y« No{l 






RMpondottS {R9) 


[)Yw No(] 







1 








i 


Staieinent of Claim 


«ftttmentofAiuwef 


/ 




AmciKM Statement of Claim 


Joint Answer 




/ 




CountCtcUim 




/ 


Supplement to Claim ^llLJ% -.^at; 


Joint Answer and Countertlaira 






Oarificatioa of Claim 








Reply to Counterclaim 


Answer, CouDtejclaim and ThinJ Party 






Reply Id ttsqaesi for Attorney's fees 


CfOM^laioi 






MMiOD 


RequewforOarificaticin 






Motion 


Motion 






Reply ID 


Motion 






Rtplyto 


Reply to 








Reply to 






























Exhibit Binder Attached to; 


Exhibit Binde: Attached lO 





























CJ 
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AWARD 
NASD REGULATION, INC 



In the matter of the Arbitration Between 

Name of ClaimantCsJ 
Samuel G. Chia 

Name of Respondent(s) 
Fidelity Brokerage Services 



Arbitration No, 

98-02028 



For Respondent; 



RF.PRFSENTATION 



Samuel G. Chia 

San Francisco, California 

Michael J. Lawson, Esq. 
Sean M. Fischer, Esq. 
Stcefel, Levitt & Weiss 
San Francisco, California 



CASE INFORMATION 
Statement of Claim filed: June 2, 1998 
Claimant's Submission Agreement signed: May 2L 1998 
Statement of Answer filed: August 6, 1998 
Respondent's Submission Agreement signed: August 6, 1998 

HPATJTNG INFORMATION 

Pre-hearing telephone conferences were held as follows: 



page lof3 
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October 26, 1998 - I session (full panel) 

November 20, 1998 - I session (Chair only) 

A motions hearing was held in San Francisco, California, on December 14, 1998, and 
lasted one session. 



CASE SUMMARY 

Claimant alleged fraud, misrepresentation and breach of fiduciary duty arising out of his 
short sale in July 1992 of 1000 shares of Mylan common stock and his subsequent efforts to 
repurchase the siiares necessary to cover the short sale. Claimant also alleged that Respondent 
had employed unlicensed brokers in 1992. 

Respondent denied the allegations of wrongdoing, and stated that Clainnant followed a 
pattern of selling short on margin, and that Claimant's losses were the result of the shoned 
stock's price rise, as well as a 2-for-l stock split, rather than any wrongful actions on its part. 
Respondent further stated that it had never employed unlicensed brokers. Respondent asserted 
that all Claimant's claims were barred by the applicable statutes of limitations. 



RELIEF REQUESTED 
Claimant requested damages of $129,588.65, plus punitive damages of $259,173.30. 
Respondent requested dismissal of all claims. 

AWARD 

At the December 12, 1998, motions hearing, the panel heard oral argument on Claimant's 
Motion for Summary Award and on Respondent's Motion to Dismiss pursuant to the applicable 
stamtes of limitations. 

After considering the pleadmgs, the briefs and the oral arguments of the parties, the 
arbitrators made the following determinations: 



Claimant's Motion for Summary Award is denied. 



2. Respondent's Motion to Dismiss is granted. 



mS-02028 
page 2 of 3 
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FORL'M FEES 

PursLiunt to Section L0332 of the Code of Arbiiration Procijiiure, the NASOR shall retain 
CJuimant's $200.00 non-refundable filing fee as well as Respondent's SI. 500,00 member 
surcharge. 

Forum fees are assessed as follows; 



I pre-hearing telephone conference @ S300/ses5ion 
I pre-hearing telephone conference @ $750/sessinn 
1 hearing session @ S750/ses5ion 


S 300.00 

S 750.00 

$ 750.00 

. $1,800.00 


Claimant's one-half share 
Credit for deposit 


Balance due: 


$ 900.00 
($ 750.00) 
S 150.00 



Respondent's one-hulf share $ 900.Q Q 

Fees are payable to the National Association of Securities Dealers Regulation, Inc. 



Concurring Arbitrators Signatures; 



Public/Industry 



E. karayan i 



4edy E. Narayan 
Presiding Chairperson 



Sterling N. Frost 



Industry 



Juleanne A, Thiebaut 
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FORUM FEES 

PurSLiunt to Section 10332 of the Code of Arbitration Proccdtire, the NASDR .shall retain 
Claimant's S200.00 non-refundable filing fee as well ai Respondent's Sl.500.00 member 
surcharge. 

Forum i'ccs are assessed as follows: 



Total fees 

I pre-heahng telephone conference @ $300/session 
1 pre-hearing telephone conference 0* -S750/session 
i heanng session @ $730/session 



5 300.00 
$ 750.00 
S 750.00 
S I 800.00 



Claimunt's one-half share 
Credit for deposit 



$ 900.00 
f$ 750.00) 
$ 1.50.00 



Respondent's one-half share $ QQQ.OQ 

Fees are payable to the National Association of Sectmties Dealers Regulation. Inc. 



Concurring Arbitrators Signatures: 



Public/Industry 



Beverly E. Narayan 
Presiding Chairperson 



s.^^.^^T^^^^'^^"^"'^^ 



Juleanne A. Thiebaut 
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FORUM FEES 

Pui'suant 10 Section L0332 of the Code of" Arbiiration Procedure, the NASDR shall reiLiin 
Claimant's 5200.00 non-refundable filing fee as well as Respondent's SI. 500.00 member 
surcharge. 

Forum fees are a.s.sessed as follows: 

Total fees 



1 pre-hearing telephone conference @ S300/session 
1 pre-hearing telephone conference @ .$750/scssion 
1 hearing .session @ $750/session 



S 300.00 
S 750.00 
S 150.60 
S l.f^OO.OO 



Claimant's one-half share 
Credit for deposit 



$ 900.00 
$ 150.00 



Respondent's one-half share J 90000 

Fees are payable to the Irrational Association of Securities Dealers Regulation, Inc. 



Concurring Arbitrators Signatures: 



PublicAndustry 



Beverly E. Narayan 
Presiding Chaiiperson 



Sterling N, Frost 



.. Thiebaut ' 



ly 



Industry 



■h, 6 
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L ' I 

-^.-eia x'idiiifi violatian frap ooctca^tioft 4ioo by sm (acook Ma saflowy ii'i S^t Laka),,, w^i^s^«?iqas>s. 

Sjoad oTiioa x.y Bostan^ fz-ouii ctsBqaetions alao Hy Hftellty's tiaaBi office. i«asstiQnv.1^3f«ippii« 
fflJd 2r*2ueins f ^ilsd -isoReafty on cXaiiMmt oo a 2iKi fjKiud also by tlbwi of^fjids uhioh :visro «te*n 
In dfllitent aotion-fc(r.«>jw«i6 It22^fir22 FaiH: B teppithej? witti thft rolatod CBhibit i|vidraoo 
tahich r^ixincleat: of ?«?« .too diagat* «ad oannot dispute lOje f actaal materiale covterilE(», th» Irt 
^2000 sharoa of Inland fwjud as/^ also tt» 2Dd 2000 aim^ss of t^laud ftwfti by X«#»i^Kt^ 
J^Mi&^ iAmfc Vi3fa^oasat'o en^SiisA Isaua of fiatsriBl fact exists fot? t33)& .fti^exle. «^; AltiVM^ 
5^(iP«^'J'^^5«!«5gi^ «B««!?e 3b0Ht 8c»» Tmiaporfcant thinga conuto^rOy vdt&oitt iflWtii* 

I . ^ U ■ ■ '^- . 

.^ jl^pettjda^ lidtlatBd 4<t« nuicid* mtiaa to dl*aiBa Jv-WWHigftOiy tet^i%dng .»t«t»»» 

cs3|^^t «hil|S atfftut* <xf litaitaticum is mt th^ 63?©,;ln^ dtfitomt lisli!^ . 

eaiR,^^ ica:55«4 to latccvtma thatjt it 4oaa i»t ai^ww to' iirtar/sRe for siKar^fihini' the tiitte 
^ W*a?tetlan to- b<» ]»j»«d avan it oexOdf -e» statuta ©f iMtatifliiS io subj«y?'lp tolJtiiis tll^ 
2001 t4£ix^3h S b<^£)AU$^ of reftpoodent's .coatinu«td laail frauds fcf tht^xt y^firfl ad:ja*gu0(i^ln: 
aL*»6a«.t'ft <?i>poBxti5irj, otttkuto liait^tifioa coold jjyfe aiyj cwcnmt.jiajJS^ 
Li?iitatiojf^ top rei^Bdflaot^tp^ l«t. m«^jr'6w» tflM variiaiw fi^ida viotBaiaiufi oUiEH^i,; MASD 
!EiinftL5aiiteitioa tfe«» Offt ssit aJsev« s^srtate of liaitaiEtono but IftKi cwtewat aak»a it so 
*d^a^afl»t'8 iuoonaifitait oonduct vidlAtii:« «« Calif larwla action of liiaitatian, te h^ 
cawsmA it :give£L up ti» rl^t of its defense and i© dofsatad h4sr«af . 

^ HI ■ . - ^ 

"- -^^ ffa^faaol ^ have leoQ 5:00^ to ba JwidioajaBd ty r«e?oiid«nt FiCEUOT foff. Its mkfot^vSmi^- 

e^^-^ipaEsaia-tdtt© to <jniatJ«?pal iUstspess that - v«a?y .. of tea. : «m: 1» ttx^, "^w .pj^LBlihaf' stiai . ^ 
' co^ Wt ^lc!e;jp'fK>«ventinj} Jiisl £:c<Ai takitig VQgfaj»:'iii^yaieat^ «n 

<iKttionaI <lii^i1^?<BS!S cc»v«n«&t4«sv.^K>uld '^sl^o btt oa»sidlieT«d% tl>e pd^bi^ fop j^stioo. 






